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CONDOMINIUM DECLARATION
FOR

GOLD BASIN CONDOMINIUMS

4
This Condominium Declaration, made this gﬁf day of ,
197%, by H & M VENTURES, a Colorado partnership.

I
STATEMENT OF INTENT AND PURFPOSE

1.1 Intention: Declarant is the owner of the real property set
forth cn attached Exhibit "A" and incorporated herzin by reference and intends
to provide for condominium ownership of the project under the Condominium Owner—
ship Act of the State of Colorado.

1.2 Purpose: To dccemplish this purpose, Declarant executes rhis
Condominium Declaration Ffor GOLD BASIN CONDOMINIUMS to define the character,
duration, rights, duties, obligations and limitations of condominium ownership in
the project.

1.3 BPeclaration: Declarant hereby declares that the following terms,
covenants, conditions, easements, restrictions, uses, limitations and obligations
shall be deemed to run with the project and shall be binding and accrue to the
Declarant, its successors and assigns, and any person acquiring and holding an
interest in the project, their grantees, successors, beirs, executors,
administraters or assigns.

.

It
DEFINLITIONS
2.1 Declarant means H & M VENTURES, its successors and assigns.

2.2 Real Property means the real property in the City of Gunnison,
County of Guunison, State of Colorado, described in Exhibit "A", incorporated
herein by reference. S

N ~

2.3 Building means any building constructed on the real property
which contains one or more units. i

2.4 Project means the real property, the buildings and all improve-
ments and structures thereon, together with all rights, ecasements and
appurtenances belonging thereto.

2.5 Condominium Map means the condominilum map for GOLD BASIN
CONDOMINIWMS filed ~ppt —,56 » 1979, bearing reception number 344374
of the records of Gunnfson’County, Colorade, together with amny supplemeutgi_agsg
subsequently filed showing any additional units constructed on the property as
provided herein.

2.6 Unit means an individual air space unit, consisting of enclosed
rooms occupying part ¢f the building and bounded by the interior surfaces of the
walls, floors, ceilings, windows and doors along the perimeter boundaries of
the air space as said boundaries are shown on the Condominium Map, together with
all fixtures and improvements therein contained. Notwithstanding the faet that
they may be within the boundaries ¢f such air space, the following are not part of
& unit insofar as they are necessary for the support-or full wee and enjoyment
of ancther unit, bearing walls, floors, ceilings and roofs except the interior
surfaces thereof, foundations, space heating equipment and central water heating
equipment, if any, tanks, pumps, pipes, vents, ducts, shafts, flues, chutes,
conduits, wires and other utility instailaticnsk except the outlets thereof whep
located within the unit. The interior surfaces of a window or door mears the
poiats at which such surfaces are located when such windows ur duors are closed.
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2.7 Condominium Unit means a unit, together with an undivided interest
in the general common elements and the limited commen elements appurtenant thereto.

2.8 Ovner means a person, firm, cocporation, partnership, association
or other entity owning a condominium unit.,

2.9 Common Elements means all of the project except the units.

2.10 Limited Common Elements means any common element designated and

reserved for the exclusive use by the owner of 2 particular condominium unit or
units.

2,11 General Common Elements means all common elements except limited
common elements.

2.12 Association means GOLD BASIN CONDOMINIUMS HOMEGWNERS ASS0CTATION,
a Colorado non~profit corperation, its succassors and assigus.

2.13 Mortgage means any real estate mortpage, deed of trust or a
security instrument by which a condominium wait is encumbered.

2.14  Common Expenses mean and include:

A. Expenses declared common expensas by provisions of
this Declaration;

B. Expenses of administration, operation and nanagement,
mzlntenance, repair or replacement of the general
common elements;

C. All sums lawfully assessed against the general
common elements by the Board of Directors; and

D. Expenses unanimously agreed upen as common
expenses by the owners.

11T
ESTABLISHMENT OF CONDOMINTUM OWNERSHIP

The project is hereby divided into thirty~four (34) condominium units
as follows:

3.1 Thirty-four (34) fee simple estates consisting of thirty-four (34)
separately designated condominium units, together with an undivided fee simple
interest in the common elements as set forth en attached Exhidbit "B", incorporatred
herein by reference.

3.2 Subject to the limitations hersin contained, any owner szhall have
the non-sxclusive right to use and enjoy the general common elements and shall
have the exclusive right to use and enjoy any limited common elements which may
be designated for the condominium unit of such owner.

3.3 TFor rhe purpose of the division of the project into thirty-four
(34) condominium urits, it i3 understood that ten (10) condominium units are
cutrently being constructed and thar twenty-four (24) additional condominium unitg
shall be constructed on the real property. In the event that the twenty-four {24)
additional condominium units, or any part thereof, have not been constructed within
seven years from the date of this Condominium Declaration, the unconveyed incevest
of the condominium units not constructed shalil automatically be transferved to ang
vest in the then owners of the number of condoninium urits actually constructed
and in existence without further cenveyance. The project shall thereupon consist
of the number of condominium units then ir existence with each such condominium
unit having an equal undivided fee simple interest in the common elements.

t
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CONDOMINIUM MAP

4.1 The Condominium Map shall be filed for record prior to the first
conveyance of a condominium unit. Such map shall consist of and set forth the
following:

A. The legal description of the surface of the real
property;

B. The linear measurements and loeations, with reference
to the exterior boundaries of the land, of the
buildings and all other improvements built or to he
built on said real property;

C. The elevation plans of the buildings:

D. The elevations of the unfinished interior surfaces
of the floors and ceilings as established on a datum
plane, the linear measurements showing the thickness
of the perimeter wails of each unir;

E. The floor plans which shall deplct the boundaries
(perimeter) of the condominium units, rhe unit
designations and the linear measurements of each
unit;

F. The appropriate designation and identification
of all general common elements and limited common
elements.
4.2 As a part of the Condominium Map, there shall be filed for record

& certificate of a registered professional engineer or land surveyor of the State
of Colorado, certifying that the improvements as constructed conform substantially
tc the Map, and that the Map fully and accurately depicts the layout, measuremeuts
and location of all of the improvements on the real property; the condominium

unit designations, the dimensions of such units and the elevations of the unfinished
floors and ceilings,

4.3 In interpreting the Condominium Map or any part thereof, the
existing physical boundaries of the units shall be conclusively presumed to he
its boundaries,

v
DESCRLPTION OF CONDOMINTUM UNIT

5.1 Every instrumaent affecting the title to a condominium unit may
describe that condominiug unit by its identifying unit number with appropriate
reference to rhe Condominium Map and this Declaracion.

5.2 Such method of description shall be as follows:

Condeminium Unit » GOLD BASIN CONDO-
MINItMS, according to the Condominium Map
thereof and the Condominium Declaration
pertaining therets recorded in Book

at page of the records of Gunnison

County, State of Colorado.

5.3 Sueh description shall e construed to describe the unit, together
wlch the appurtenant undivided interest in the common elements, the exclusive use

of any limired common elements and all rights and limitations of cumership as ser
forth in this Declaracion.
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TITLE

A condominium unit may be held and owned by more than one person as
jelnt tenaucts or as tenants in commen, or in any real property tenancy velation-
ship recognized under the laws of the State of Colerado,

VIiI
TERM OF OWNERSHIP

The separate estate of an ocwmer to a condominium unit as herein creatsed
shall continue until revoked in the manner contained in thls Condominium Declaration
or by operation of law.

VITI
PARTITION NOT PERMITTED

The general common elements shall vemain undivided and shall be owned
in common by all of the owners of the unirs and no owner may bring any action for
partirion or division of the general common elements.

IX
INSEPARABILITY

No portion of a condominium unit may be separated from any other
portion thereof during the period of condominium ownership preseribed herein, and
each unit and the undivided interest in the common elements appurtenant to such
unit shall always be conveyed, devised, encumbered, and otherwise affected only
as a complete condominium uait. Ewvery gife, devise, bequest, transfer, encum~
brance, conveyance or other disposition of a condominium unit or any portian
thereof shall be construed to be a gift, devise, begquest, transfer, encumbrance,
oY conveyance of the entire condominium unit, together with all appurtenant
rights created by law or by this Declaration.

X
USE OF COMMON ELEMENTS

Each owner shall be entitled to exclusive ownership and possession of
his unit. Each owner may use the general and limlted common elements in accordance
with the purpose for which they are intended, without hindering or encroachiag
upon the lawful rights of the other owners. Wo additions or alterations may be
made to the common elements withour first obtaining the written approval of the
board of directors of the Association.

XI
USE AND OCCUPANCY
The units in the preoject shall be used and accupied solely for
residential purposes by the owner, his family, guests, invitees and tepants,
subject to the provisions coutained herein. Provided, however, that Declarant
reserves the right to own and use not more thanm two (2) units for the purposes
and under the terms and cenditions set forch in paragraph 42.4 hereof.
XII
EASEMENTS FOR ENCROACHMENTS
Tf any portion of the common elements enevoaches or hercafter encroaches

upen & unit or units, az valid easement for the encroachment and the maintenance of
the same, so long as it exists, shall and does exisc. I any portion of a unit

-
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encroachaes upon the common element, or upon an adjoining unit or units, a valid
easement for the encroachment shall and does exist. Such encroachments shall not

be considered or determined to be encroachments either on the common elements or
the units.

XIIY

TERMINATION OF MECHANIC'S LTEN
RIGHTS AND INDEMNLFICATION ~ OTHER LIENS

13.1 Subsaquent to the completion of the improvemeats described on the
Condominium Map, no labor performed or materials furnished and incorporated in a
unit with the consent or at the request of the unit owner or his agent or his
contractor or subcontractor shall be the basis for filing of a lien against the
unit of another owner not expressly consenting to or requesting the same, or
against the general common elements, except as to the undivided interest therein
appurtenant to the uunit of the owner for whom such labor shall have been performed
and such materials shall have been furnished. The provisions herein coptained
are subjecrt to the rights of the Association, as set forth hereinp.

13.2 Each owmer shall indemmify and hold harmless each of the other
cwners from and against liabilicy or loss arising from the claim of any lien
against the condominium unit or any part therecf, of any other owner for labor
rerformed or for materials furnished in work on the first owner's unit. At the
wrirten request of any owner, the Assoclation shail enforce such indemnity by
collecting from the owner of the unit on which the labor was performed and
materials furnishad the amount necessary to discharge any such lien including all

costs incidental thereto, and obtaining a discharge of the lien. Such collection
shall be made by a special assessment.

13.3 Other liens that are permitted by law may be obtained against a
unit as the same is defined in paragraph 2.7 hereof. Such lien shall be subject
to all of the terms and conditicns hereof.

XIv

SEPARATE ASSESSMENTS AND TAXATION —
NGTICE TO ASSESSOR

14.1 Declarant shall give written notice to the Asseseor of the
County of Cunnison, Colarado, of the creation of condominium ownership of this
project, a3 Is provided by law so that each unit and the undivided interest in
the common elements appurtenant thereto shall be deemed = parcel and subject to
separate assessment and taxation.

14.2 Each condominium unit shall be separately assessed for all taxes
and assessments of the State of Colorade, County of Gunnison, City of Gunnison,
or amy other political subdivisfon or district having authority to tax. For the
purpose of such assessment, the valuation of the common elements shall be
apportioned ameng the units fia proportion to the Fractional interest in tha
common elements appurtenant to such unit.

XV
ADMINISTRATION AND MANAGEMENT

15.1 The administration and management of this project shall be
governed by the Articles of Incorporation and the Bylaws of GOLD BASIN CONDOMINTUMS
HOMEQWNERS ASSOCTATION, a Colorado non-profit corporation, herein referred to as
the "Association.”

15.2 The owner of a condeminium unit, upon becoming such owner, shall
be entitled and required to be a member of rhe Association and shall remain a
member for the period of his ownership.

15.3 There shall be one membership in the Assaciation Ffor each
condominium unit. That membership shall be appurtenant to the condominium unirc

and shall be transfarred automatically by a cooveyanca of rhar condominium unig
to the new owner.
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15.4 ¥o person other than an owner may be a member of rthe Association
and a membership may not be transferred except in connection with the CONveyangse
or rransfer of the condominium unit; provided, however, that such nemberghip may
be assigned to the holder of a mortgage as further security for the loan zecured
by the lien of the mortgage holder upon the condominium unit.

XVl

OWNERS' MAINTEWANCE RESPONSIBILITY
OF UNIT

16.1 The owner of a condominium unit shall keep and maintain the
interior of his unit, including without limitation, the interior walls, ceilings,
floors, windows, glass and all permanent fixtures and appurtenances thereto in a
gocd and proper state of repair and in a clean, sanitary and attractive condition.

16.2 The owner shall not be deemed to own any utilities running
through his unit which serve ome or more othar units except as tenants in common
with the other owners. HNe utilities shall be altered, changed, relocated, or
disturbed without the prior written consent of the Association.

16.3 Such right to repair, alrer and remodel shall carry the obligation
te replace any finished materials removed with similar or other types or kinds of
finishing materials.

16.4 Al fixtures and equipment installed within the unit commencing
at a point where the ucility limes, pipes, wires, conduits or systems (which for
brevity are referred to as "utilities") enter the unit shall be maintained and
kept in repair by the owner thereof.

16.5 An owner shall do no act nor any work that will impair the
structural soundness or integrity of the building or jmpair any easement or
utility.

16.6 The owner or owners ¢f units to which the use of any limited
common element has been assigned shall keep and maintain the limited cowmmon
element in a proper state of repair and im a clean, sanitary and attractive
condition in the same manner and under the same restrictions as the interior of
his unit as required herein.

XVII

RESERVATION FOR ACCESS —
MAINTENANCE, REPAIR AND EMERGENCIES

17.1 The owner vf a unit shall have the irrevocable right to be
exercised by the Association, its officers, agents and employees, to have access
to each unit and all common elements from time to time during such reasonable
hours as may be necessary for the maintenance, repaivr or replacement of any of
the commcn elements located therein or accessible therefrom, or for making

emergency repairs therein necessary to prevent damage to the common elements or
to another unit.

17.2 Damage to the interior or any part of & unit or units resulting
from the maintenance, repair, emergency repalr or replacement of any of the
camment elements or as & result of any emergency repalt within aneother unit at the
instance of the Association, or of other owners, shall be an expense of all of
the owners; providad, however, that if such damage is the rvesult of the negligence
nf the owner of the unit, then such owner shall be responsible for all such
damages. Restoratlon of the damaged improvements shall be substantizlly the same
as the condition of such improvements prior to rhae damage.

XVIIT

COMPLTANCE WITH PROVISIONS OF DECLARATION,
BYLAWS OF THE ASSOCTATION

Each owner shall comply strictly wicth the provisicns of this Declaration,
the Articles of Incorporation and Bylaws of the Association, and the decisions

-
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and resolutions of the Association adopted pursuant thereto and as the same may
be lawfully amended from time to time. Failure to comply with any of the same
shall be grounds for an action to recover sums duc and for damages or injunctive
relief or both, by rhe Association on behalf of the owners or, irn a Proper case,
by an aggrieved ownar, or for such other relief as may be provided for by
resolution of the Association, adopted pursuant to the Bylaws of the Asseclation.

Xix
REVOCATION OR AMENDMENT OF DECLARATION

19.1 The covenants ané restrictions of this Declaration shall run with
and bind rhe land for a term of twenty (20) years from the date this Declaraticn
is recorded, after which time they shall be automatically extended for successive
periods of ten (10) years. This Declaration may be amended during the first
twenty (2Z0) year period by an instrument or instruments signed by not less than
ninety per cent of the unit owners, and thereafter by an instrument signed by not
less than seventy-five per cent of the unit ewners. In either case, the consent
of all holders of any recorded first mortgage covering or affecting any or all

units must unanimously consent and agree Lo such amendment. Any amendment to
this Declaration must be recorded.

19.2 Additional residential property and common elements mav be annexed
to the preoject with the consent of the members entitled to vote, two-thirds of

the votes attributable to condominium units sold by the Declarant or other
developer.

19.3 During the pericd of time in which the Declarant has reserved
vnto itself the rights set forth in Article XLIT hereof, this Declaration ghall
not be amended so as to affect the rights rweserved in Article XLIT hereof without
the express written comsent of the Declarant.

XX
ASSESSMENT FOR COMMON EXPENSES

The Declarant for each condominium unit owned by it, and each owner
of a condominium unit by the acceptance of a deed therefor, shall be deemed to
covenant and agree and shall be obligated to pay to the Association all assess-
ments made by the Association for the purposes provided in this Declaration.

XTI
- APPORTICNMENT OF ASSESSMENTS

The assessments and expenses pertaining ro the common elements and to
the project as a whole shall be apportioned equally among all owners, except for
hazard insuranca preémiums. Assessments for hazard insurance premiums shall be
based upon that propertion of the total premium that the insurance carried en a
condominivm unit bears to the total coverage. The limited common elements shall
be maintained as general common elements and the owners having exclusive use
thereof shall not be subject to any separate charge or assessment therefor.

XXII
AMOUNT OF ASSESSMENTS

22,1 The annual assessmeats made for common expenses shall be based
upon the advance estlmate of the cash requivements by the Association to provide
for the peyment of all common expenses growing out of or connected with rhe
maintenance and operation of the common clements, which sums may include, amang
other things, expenses of management, premiums for all insurance which the
Association is required or permitted to maintain, landscaping and care of grounds,
common lighting and heating, repairs and renovations, trash collection, water and
Sewer charges, legal and accounting fees, management fees, expenses and liabilities
incurred by the Association under or by reason of this Declararion, tha Articlesg
of Incorporation and the Bylaws of the Asscciatiaon, any deficit remaining from a

-7-
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previcus assessment, the creation of a reascnable contingency, capital reserve or

surplus fund and any other expenses and liabilities which may be incurred by the
Assoclation for the benefit of the owners.

22.7 ‘The omission or fallure of the Assoclation to fix such assesgment
for any period shali not be deemed a walver, modification or release of the
owners from their obligation to pay the same.

22.3 Votrwithstanding any provision contained hereim, the cost to
repair damages to common elements incurred as a result of the negligence or

willful conduct of a unit awner, his guests or invitees, shall be specially
assessed against said unit owner.

AIII
TIME OF PAYMENT OF ASSESSMENTS

23.1 The assessménts of the Association shall be computed and
determined on a fiscal year basis.

23.2  Asgessments shall be payable monthly in advance on or before
the tenth day of each wonth by the owners of the condominium units,

23.3  The Association shall give written notice to the owners of the
condominium units of the annual zssessment and shall further prepare and deliver
to each owner itemized monthly statements as to the monthly assessment.

23.4  The Association may provide that any assessment shall bear
interest at a rate to be determined by the Association if not paid on the due
date thereof, not to excesd twelve (12) per cent per annum.

23.5 Any holder of a first mortgage who obtdins title to any
tondominium unit pursuant to che remedies provided for in the mertgage will nor
be liable for such unit's unpaid assessments which have acerued prior to the
acquisition of title by the holder of said first mortgage.

XTIV
INSURANCE

The Association shall obtain and at all times maintain and keep in full

force and effect insurance of the type and kind provided for in the Bylaws of the
Association,

vV
LIEN FOR NON-PAYMENT OF COMMON EXPENSES

25.1 All sums assessed to any condominium unit and not pald, together
with interest thereon as herein provided, shall constitute a iien on such
condominium unit in favor of the Association. Such lien shail be superior to
all other liens and encumbrances on such condominium uniz axcept only:

A. Tax and assessment liens om the condominium unit
by any governmental authority,

3. All sums unpaid on a purchase mouey or improvement
loan, recorded first mortgage, or any executory
land sales contract wherein the administrator of
Veteran's Affairs is seller, whether such centract
is owned by the Veteran's Administration or its
assigns, and whether recorded or not, and such
assessments shall be superior to any declaration
of homestead or automatic homestead rights now or
hereafter provided by the laws of the State of
Colorade, and acceptance of a deed to a condominium
unit shall constitute a waiver of such homestead
right whether or not expressed in such deed.

—8-
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25.2 To evidence such lien, the Associaticn, by the board of directors,
officers or manager, may prepare a written notice of lien setting forth the
amount of the assessment, the amount remaining unpaid, the name of the owner of
tire condominium wnit and a descripticu thereof, Such notice shall be signed by
the Association and may be recorded in the records of Gunnison County, Colorado.
Such liens shall attach from the date of the failure of payment of the assessment.
Such lien way be enforced by foreclosure by the Association in the same nAnner J4s
a foreclosure ¢f a mortgage. In such foreclosure, the owner shall be required to
pay the costs and expenses for such proceedings, the cost and expenses of filing
the notice of claim of lien and all reasonable attorney’s fees. The owner shall
also be required to pay to the Association the monthly assessments for the unit
during the period of foreclosure, and the Association shall be entitled to a
Receiver to collect the same. The Association shall have the power to 5id in the

unit at the foreclosure sale and to acquire and hold, lease, mortgags and convey
the same.

25.3 Any encumbrancer holding a lien on a condominium unit may pay
but shall not be required to pay the amount secured by such lien, and upon such
payment said encumbrancer shall have a lien on such unit for the amounts paid of
the same rank as the lien of its encumbrance.

25.4 The Association shall report to any encumbrancer of a condominium
unit any unpaid assessments remaining unpaid for more than 30 days after the dare

of assessment, provided that such encumbrancer ghall have made written request
therefor.

XXVI
OWNERS' OBLIGATION FOR PAYMENT OF ASSESSMENTS

The amount of the common expenses assessed against each condominium
unit shall be the persomal and individual debt of the owner thereof at the time
the assessment is made, Suit tc recover a money judgment for such unpaid debr
shall be maintainable by the Agsociation without foreclosing or waiving the lien
securing the same. No owner may exempt himself from the liability of his contri-
bution towards the common expenses by waiver of the use or anjoyment of any of
the common elements or by abandonment of his unit.

XXVIT
STATEMENT OF ACCOUNT

27.1 TUpon payment of a reasonable fee, not to exceed ten dollars,
and upon the written request of any owner, prospective owner, holder of a mortgage
or prospective holder of a mortgage of a condeminium unit, the Association shall
issue a written statement setting forth the amount of the unpaid common expenses,
if any, with respect to the subject unit, the amount of the current monthly
assessment and the date that such assessments become due, ilacluding but not
limited to insursnce premiums, which statement shali be conclusive upon the
Assoclation in faver of all persons who rely thereon in good faith. Unless such
request for a statement of indebtedness shall be complied with within ten
days, all unpaid common expenses which become due prior to the date of making
such request shall be subordinate to the lien of the person requesting such
statement.

27.2 The grantee of a condominium unit shall he joinrly and severally
liakle with the granter for all unpaid assessments against the latter for his
proportionate share of the common expénses up to the time of the grant or
conveyance, without prejudice to the grantee's right to vecover from the grantor
the amounts paid by the grantee therefor; provided, however, Lhat upon pavment of
a reasonable fee, not to exceed ten dellars, and upon written request from any
such prospective grantee, he shall be entitled te a statement from the
Assoclarion setting forth the amount of the unpaid assessments, if any, with
respect to the subject unit, the amount of the current monthly assessmencs, the
date that such assessments become due, and credits for advanced parments or for
prepaid items, including but not limited to ingurance premiums, which starement
shall be conclusive upon the Association. Unless such reqeest for a starement
shall be complied with within ten days of such request, then .ol reques! ing
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grantee shall not be liable for, nor shall the unit be conveyed subject to a lien
for any unpaid assessments against the subject unit. The provisions contained in

this paragraph shall not apply upon the initial transfer of the umits by the
Declarant.

KXVIII
MORTGAGING A TNIT - PRIORITY

Any ovmer shall have the vight from rime to time to mortgage or encumber
his interest in a condominium unit by mortgage. A first mortgage shall be one
which has first and paramount priority under applicable law and a mortgage
imposed against the condominium unit by virtue of the first sale of such unit by
the Declarant shall be construed and presumed to be a firse mortgage. The owner
of a2 condeminium unit may create junior mortgages on the following conditions:

A. That any such junior mortgages shall always be
subordinate to all of the terms, conditions,
covenants, restrictions, uses, limitations,
obligations, liens for common expenses, and
other obligations created by this Declaration,
the Articles of Incorporation and the Bylaws
of the Associatiom,

B. That the holder of any junior mortgage shall
release, for the purpose of restoration of any
improvements upon the project, all of his righe,
title and interest in and to the proceeds under
insurance pelicies upon said project wherein the
Association is named insured. Such relsase
shall he furnished upon written request by the
Association.

XXIX
ASSOCIATION AS ATTORNEY-IN-FACT — AUTHORITY

29.1 This Declaration does haraby make mandatory and does constitute
the irrevocable appointment of the Assoclation as attorney—in-fact for the owner
of every condominium unit for all purposes with respect to the project upon its
damage, destruction, obsolescence or eminent domain.

29,2 The title to amny condominium unit is hereby declared and expressly
made subject to the terms and conditions hereof, and acceptance by any grantee of
a deed from the Declarant or any prior owner shall constitute the appeintment of
the Association as the owner's attorney-in-fact.

29.3 The Association, as attorney-in-fact, shall have full and complete
authorization, right and power to make, execute and deliver any contract, deed or
other document with respect to the intevest of the owner of a condominium unir
which may be necessary and appropriate to exercise the powers herein granted.

29.4 Repair and reconstruction if the improvements as used ia the
succeeding paragraphs means restoring the ilmprovements to substantially the same
condition in which the same existed prior to the damage, with each unit and

common elements having substantizlly the same vertical and horizontal beundaries
as before.

29.5 The proceeds of eny insurance cellected shall be available to the
Association for the purpose of repair, restoration, ov replacement unless the
owners and the holders of all first mortgages agree not to rebuild in accordance
with the provisions hereafter set forth.

XXX
REPAIR AND RESTORATION

In the event of damage or destruction due to fire or other disaster,
the insurance proceeds, 1f sufficient ro reconstrucr the improvements, shall he

~10-
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applied by the Association, as attorney-in-fact, te such reconstruction and the
improvements shall be promptly repaired and reconstructled. Tie Association shall

have full authority, right and power as atrorney~-in-fact to cause the repair and
restoration of the improvements.

KXXT
INSURANCE PROCEEDS INSUFFICIENT

31.1 If the insurance proceads are insufficient to repair zad reconstruct
the improvements, and if such damage is not more than fifty percent (50%) of all
e¢f the units, not including real preoperty, such damage or destruction shall be
promptly repaired and reconstructed by the Association as attornev-in-fact, using
the proceeds of the insurance and the proceeds of an assessment to be made
against all of the owners and thelr units.

31.2 Such deficiency assessment shall be a common expense and made
prorata according to each owner's percentage interest in the general common
elaments and shall be due and payable within thirty days alter written notice
thereof. The Assoclation shall have full aurhority, right and power as attorney-
in-fact to cause the repair or restoratien of the improvements using all of the

insurance proceeds for such purpose, notwithstanding the failure of an owner to
pay the assessment.

31.3 The assessment provided for herein shall be a debt to each owmer
and 2 lien on his unit and may be enforced and collected as is provided in
paragraphs 25 and 26.

31.4 Tn addition therete, the Asscclation as attorney~in-fact shall
have the absolute right and power to sell the unit of any owmer refusing or
failing to pay such deficiency assessment within the time provided, and if not so
paid, the Asscciation shall cause to be recorded a notice that the unit of the
delinguent owner shall be sold by the Association. The proceeds derived From the
sale of such unit shall be used and disbursed by the Association as attorney-in-
fact in the following order:

A, For payment of the balance of rhe lien of any
first mortgage;

B. For payment of rtaxes and special assessment 1lens
in favor of any governmental authority;

C. For payment of unpaid common expenses and
assessments of the Association;

C. For payment of junior liens and encumbrances
in the ovder of and to the extent of rheir priority;

E. The balance remaining, if any, shall be paid to
the ovmer.

XXXII
BEGISION NOT TO RE-BULLD

32.1 If more than fifty percent (50%) of all of the condominium unirs,
not including real property, are destroyed or damaged, and if the owners repre-
senting an aggregate ownership interest of seventy-five percent (75%) or wmore of
the general common elements do not voluntarily, within one hundred days therealter,
make provisions for recomstruction, which plan must have the unanimous approval
ot consent of every holder of a first mortgage, the Association shall forthwich
record a notice setting forth the fact or facts, and upon the recording of such
notice by the Association, the remaining project shall be =old by the Assoclation,
as attorney-in-fazct for all of the owners, free and clear of the provisions

contained in this Declaration, the Map and the Articles of Incorporation and the
Bylaws of the Association.

32.2 The insurance settlement proceeds shall he collectad by the
Association, and such proceeds shall be divigded by the Association according to
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each unit owner's interest {as such interests appear on the policy er policies},
aud such divided proceeds shall be paid into separate accounts, each such account
representing one of the condominium units. FEach account shall be im the name of
the Association, and shall be further identified by the unit designaticn and rthe
name of the owner. From each separate account the Association as attorney-in-
fact shall forthwith use and disburse the total amount of each such account,
without contribution from one aceount to another, toward the partial or {ull

payment of the lien of any first mortgape against the rmit represented by such
separate account,

32.3 Thereafter, each such account shall be supplemented by the
appropriate amount of the proceeds derived from the sale of the project. Such
appercionment shall be based upon each unit owner's percentage interest in the
general common elements. The total funds of each account shall be used and
disbursed, by the Association as attorney-in-fact, for the same purposes and in
the same order as is provided in paragraph 31.4, A through E.

XXXIII
PLAN OF RECONSTRUCTION

33.1 If the owners Tepresenting an aggregate ownership interest of
seventy-five percent (75%) or more of the general common elements adept a plan
for reconstruction, which plan has the unanimous approval of the holders of zll

first mortgages, then all the owners shall be bound by the terms and other
provisions of such plan.

33.2 Assessments made in connection with such plan shall be a common
expense and made prorata according toe each owner's percentage interest im the
general common elements and shall be due and payable as pravided by the terms of
such plen, but not sooner than thirty days after written notice thereof. The
Association shall have full authority, right and powar as attorney-in-fact to
cause the repair or restoration of the lmprovements using all of the insurance

proceeds for such purpose, notwithstanding the failure of an owner to pay the
asgessment,

33.3 The assessment provided for herein shall be a debt of each owner
and a lien on his unit and may be enforced and collected as is provided in
paragraphs 25 and 26,

33.4 In addition thereto, the Association as attorney-in—-fact, shall
have the absolute right and power to sell the condominium unit of any owner
refusing or failing to pay such assessment within the time provided and if not so
paid, the Association shall cause to he recorded a notice that the condominiam
unit of the delinquent owner shall be sold by the Associarion. The proceeds
derived from the sale of such unit shall be used and disbursed by the Association
as attorney-in-fact, for the same purposes and in the same order as is provided
in paragraph 31.4, A through E.

XXXIV
ADOPTION OF OBSOLESCENCE PLAN

34.1 The owners representing an aggregate ownership interest of
seventy~five percent (75%) or more of the general common elements may agree that
the condominium units are obsolete and adopt a plan for its renewal and reconstruc—

tion, which plan shall have the unanimous approval of all holders of Firet
TOLLgages.

34.2 T1f a plan for the renewal or reconstruction is adopted, then rhe
expense therecf shall be payable by all of the owners as common EexXpenses; provided,
howevar, that an owner mot a party to such a plan for renewal or varonstruction
may glve written notice to the Association that such condomiaium unir shall be
purchased by the Association for rhe falr und reasonable market value thereof
The Association shall then have fifteen days within which to cancel such plan.

If such plan is not cancelled, then the wnit shall be purchased according to Lhe
fellowing provedures. If such owner and the Assoviation can agree on the fair

market value thereof, then such sale shall be consummated within sixty days
thereafter,

Lo o o e
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34.3 If the owner and the Association are unable to agree as to the
determination of the fair and reasonable market valus of the condominium unit,
the same shall be submitted to arbitration in accordance with Rule 109 of the
Colorado Rules of Civil Procedure as now in effect or as may hercafter be amended.

34.4 The Board of Arbitratfon shall be appointed in the following
wanner:

A. Withln ten days after the failure to agree on the
fair and reasonable value, the owner shall momimate
and appoint in writing, with written uotice to the
Association, his arbitrator who shall be a licensed

real estate broker vesiding in Gunnison County,
Colorado.

B. Within ten days afrer the fzilure ro agree on the
fair and reasonable value, the Association shall
nominate and appoint in writing, with notice te the
owner, their arbitrator whe shall be a licensged
real estate broker residing in Gunnison County,
Colorado.

C. Within ten days after the appointment, the
arbirrator for the owner and the arbitrator for the
Association shall jointly mominate and appoint a
third arbitrator within the time herein pravided,
or if the arbitrators appointed fail to nominate
and appoint a third arbitrater them and in that
event the arbitrator or arbitrators not so
nominated and appointed shall be nominated and
appointed by a judge of the District Courr of
Gunnison County, Colorado, upon the application of
the party or parties thar have properly nominated
and appointed their arbitrator.

34.5 The decision of a majority of the Board of Arbitrators shall be
the decision of the Board of Arhitrators as to the fair and reasonable market
value of the condominium unit.

34.6 The Board of Arbitrators shall render its decision in writing
within 30 days from the date the Board of Arbitrators is constituted.

34.7 The owner and the Association agree that they shall be bound and
will abide by said decision and that said decision and award may be filed with
the Clerk of the District Court of Gunnison County, Colorado, as the basis of a
judgment.

34.8 1In the event that there are not sufficient licensed real estata -
brokers inm Gunnison County, Colorado to provide the necegsary arbitrators, then
licensed real estate salesmen of the State of Colorado residing in Guonison
County, Colorado may be used.

34.9 The sale shall be consummated within fifreen days thereafter, and
the Association as attorney-in-fact shall disburse such proceeds as provided in
paragraph 31.4, A through E,

XXXV
SALE UPON OBSOLESCENCE

35,1 The owners representing an aggregate ownership interest of
seventy-five percent (75%) or more of the general common elements may agree that
the units are obsolete and that the same should be sold. Such plan must have bthe
unanimous approval of every holder of a first mortgage.

35.2 In such instance, the Association shall forthwith record a notice
setting farth such fact or facts, and upon the recording of such notice by the
Agsociation the entire projece shall be sold by the Association as attorney-1in-
fact for all of the owners, free and clear of the provisions contained in this
Declaration, the Map, the Articles of Incorperation and Bylaws of the Assoclation,
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35.3 The sale proceeds shall be apportioned between the owners on the
basis of each owner's percentage interest in the general common elements, and
such apportioned proceeds shall be paid into separate accounts, each such account
representing one unit. Each such account shall be in the name of rhe Associarion
and shall be further identified by the condeminium unmit designation and the name
of the owner. From each separate acvount, the Association as attorney-in~-fact
shall use and disburse the total of such accounts, without contribution Erom wne

account to the other, for the same purposes and in the same order as provided in
paragraph 31.4, A through E.

XXXVI
EMINENT DOMAIN

36.1 If a unit is acquired by eminent domain, or if a part of a uait
is acquired by eminent domain, leaving the unit owner with a remnant which may
not practically or lawfully be used for the purpose permitted by this Declaration,
upon acquisition, unless the decree otherwise requires, that unit's entire common
element interest, vote in the Association and common expense liability are
automatically reallocated to the remaining unirs in proportion to the respective
interests, votes and liabilities of those units before the taking, and the
Association shall promptly prepare, execute and record an amendment to the
Declaration reflecring the reallocation. Any remmant of a unit remaining after
part of a unit is taken is thereafter a common element.

36.2 If a part of the common elements is acquired by eminent domain,
the award must be paid to the Association. The Associaticn shall divide any
portion of the award not used for amy restoration or repair of the remaining
common elements among the umit owners in proportion to their respective common
element interests before the taking, but the portion of the award attributable
to the acquisition of a limited common element must be equally divided among the

owners of the units to which that limited common element was allocated at the
time of acquisition.

36,3 The award received by the Association shall be divided as set
forth in paragraph 36.2 and shall be paid into separate accounts, each such
account representing one unit. Each such account shall be in the name of the
Association and shall be further identified by the condominium unit designation
and the name of the owner. From each account, the Association as attorney~in-—
fact shall use and disburse the total of such accounts, without contribution
from one account to the other, for the same purposes and in the same order as
provided in paragraph 31.4, A through E.

XXXVII
PROPERTY FOR COMMON USE

37.1 The Assoclation may acquire and hold for the use and benefit of
all of the owners real and personal property, and may dispose of the same by sale
or otherwise, and the beneficial interest in any such property shall be owned by
the cwners in the same proportion as their respective iaterests in the gemeral
commen elements and shall not be transferable except with a transfer of a
condominium unit.

37.2 A transfer of a condominium unit shall transfer to¢ the transferee
ownership of the transferor’'s beneficial interest in such property without any
reference thereto. Each owmer may use such property in accordance with the
purpose for which it is intended, without hindering or encroaching upon the
lawful rights of the other owners. The transfer of title to a condominium unir
under foreclosure shall entitle the purchaser to the beneficial interest in such
propercy associated with the foreclosed condoeminium unit.

XXXVITI
RULES AND REGULATIONS
The Agssociation may make reasonable rules and regulations governing

the use or units and of the common elements, which rules and regulations shall
be consistent with the rights and duties established in this Declaration. Such
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rules and regulations shall be binding upon all owners and the Assoclation make
take such actiom, including judicial action, as may be necessary to enforce

compliance with such rules and regulations and to obtain damages for non-complionce
te the extent permitted by law.

XXXIX
CONTROLLING DOLCUMENTS

In case of confiict between the Declaration and Articles of Incorpora=-
tion or Bylaws, the Declaration shall control. In case of conflict between the

Articles of Incorporation and the Bylaws, the Articles of Incorporation shall
control.

XL
MANAGEMENT CONTRACT

Each and every management contract made between the homeowner's
association and the manager or managing agent during the period when the
Declarant or other developer controls the homeowner's association shall terminate
gbsolutely, and in any event no later than thirty days after the termination
of such contrel by the Declarant or other developer of the homeowner's association.

XLT
ARCHITECTURAL CONTROL

Ho building, fence, wall or other structure shall be commenced, erected
or maintzined upon the project, mor shall any exterior addition to or change or
alteration therein be made until the plans and specifications showing the nature,
kind, shape, height, materials and location of the same shall have been submitted
to and approved in writing as to hatmony of external design and location in
relation to surrounding structures and topography by the board of directors of
the Association, or by an architectural committee composed of three or more
representatives appointed by the board. In the event said beard, or its designated
committee, fzils to approve or disapprove such design and location within thirtcy
days after said plans and specifications have been submitted to it, approval will
not be required and this article will be deemed to have been fully compliied wirth.
All curtains, drapes or other window coverings hung by owners or lessees of
cendominium units in windows visible from the exterior of the condaminium wvnits
shall have a white backing visible from rhe exterior of the unit so as to present
a uniform appearance of all window coverings from the exterior of the units.

XLIL
RESERVATION OF DECLARANT'S RIGHTS

4Z.1 The Declarant specifically reserves unto itself, its successors
and assigns, the right fo censtruct the additional units, together with the common
elements assoclated therewith referred to in paragraph 3.3 to the project within
seven (7) years of the date of recording of this Declaration. The exercise of the
right to add additional units to the project shall be exercised in the manmer set
forth in Section XLIIT hereof.

42,2 During the period in which the Declarant may exercise the right
to construct additional units to the project as reserved in paragraph 42,1 hereol,
the Declarant herein reserves unto itself, its successors and assigns an easenent
through the common elements as may be reasonably necessary for the purposes of
exercising said rights.

42.3 During the period in which the Declarant may exercise the right
to construct additicnal units to the project as reserved in paragraph 42.1 hererf,
the Declaranr herein reserves unto irself, its succesacrs ol i frme e pleh
to establish and coastruct utility facilitivs for rhe PUTPC o 08 Lordas anu
additional units added to the project, anm easement shall exisc for the continued
use, maintenance and reconstrugtion of said utility facilities.

L
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42.4 The Declarant hereby reserves unte itself, its heirs, successors
or assigns, the right to own and use a number of units, not to exceed twe 2,

as show unizs. This right shall terminate at such time as the Declarant has sold
all of its units.

XLITI
CONSTRUCTION OF ADDITIONAL UNITS

43.1 Declarant's right to construct additional units to the project
shall be exercised in the following manner:

A. A Supplemental Condominium Map shall be filed
containing the information required im Secrion IV
hereof.

43.2 The Declarant's right to add additional units to the project
shall bte subject to the following limitations and conditions:

A.  All units added to the Project shall be constructed
using materials and workmanship of equal durability
to those of the existing units within the project.

B. The total number of uvnits which may make up the
tocral project may not exceed thirty-four (343 .

XLIV
ENFORCEMENT

The Association or any owner shall have the right to enforce, by any
proceedings at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hercafter imposed by the provisions of
this Declaration. Failure by the Association or by any .owner to enforce any

covenant or restriction herein contained shall in ne event be deemed a waiver
of the right to do so thersafter.

XLV
GENERAL

43.1 If any of the provisions of this Declaration or any paragraph,
sentence, clause, phrase or woerd, or the application thereof in any clrcumstances
be invalidated, such invalidity shall not affect che validity ¢f the remainder of
this Declaration and the application of any such provision, paragraph, sentence,
clause, phrase or word in any other cfrcumstances shall not be affected thereby,

45.2 The provisfons of this Declaration shall be in addicion and
supplemental to the Condominium Ownership Act of the State of Colorado, and to
all other provisions of law. e

45.3 Whenever uged herein, unless the context shall otherwise provide,
the singular shall include the plural, the plural the singular.

IN WITNEES WHEREOF, the Declarant has executed this Declaration this
gj_l day of » 1979,

H & M VENTURES, a Colorado generzl partner-

ship, by all of its general partners
Y
3 \

BL NC., a Colorado
COE P! ™ :
:,; : i \\ s A
) ., x E -4/51(’%4/ B:{'\J !
g;k;ﬁﬁaﬂﬁﬁk%“laﬁesky, E;c?etary W. Larry Huntel | Presidere—
"L i Q sa !
"l MARSHALL VENTURES, INC., a Colorado
?T%%haime corporation
N 2,

& T a0 k-ﬂm—« (Pptes

all, Sécrecary Thomas J., arshéiﬁj Presidenc
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STATE OF COLORADD )
8S.
COUNTY OF GUNNISON )

The feregoing Condominium Declaration was acknowledged before we this
Q‘gg”ﬁ) day of M, 1979, by W. Larry Bunter as president and Ceorge A.
Labesky as secretary of Blue Mesa Petroleum, Inc., 2nd Thomas .J. Marshall as
president and Marilyn K. Marshall as secretary of Marshall Ventures, Inc., all
of the partners in H & M Ventures, a Colorado general partnazship.

WITNESS my hand and official seal.

My commission expires: /~¥-§3

Notar 2GSRI
Y " TN
rrratean
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CONDOMINIUM DECLARATION for
GOLD BASIN CONDOMINIUMS

EXHIBIT A

PARCEL ¥0. 1: Township 49 North, Range 1 West, N.M.P.M.:

Section 1:

& tract of land in the SWiNul, being more particularly described
as follows:

Beginning at Cormer No. i, a point 50 feet South of the Southeast
corner of Lot 12, Block 132, WEST GUNNISON, on the Southerly
extension of the West alley line in said Block, for a point of
beginning; thence South G°07' East 203.8 feet to Corner No. 2;
thence South 83°16' West 151 feat, more or less, to the East line
of Pine Street as extended to Corner Na. 3; thence North 0°07'
West 22i.4 feet to the South side of Bidwell Avenue to Corner

No. &4} thence Morth 89°53' Eaet 150 feet to Corner No. 1, the
place of beginning, said tract of land being Lots 1 to 9, both
inelusive, Block 1, RIO GRANDE ADDITION to the City of Gunnison,
dccording to the official plat of RIQ GRANDE ADDITION to the

City of Gunnison, bearing Reception No. 247973.

PARCEL NO. 2: Township 49 North, Range 1 West, N.M.P.M.:

Section 1:

A tract of land in the SWyNWl, being more particularly described
as follows:

Beginning at Corner No. 1, a point 50 feet South and 20 feet
East of the Southeas: corner of Block 132, WEST GUNNISOW, for a
point of beginning; thence South 0°07' East 184.5 feet ro Cormer
No. 2; thence South B3°16' West 146 feet, more or less, to the
Southerly extension of the East alley line in Block 132, WEST
GUNNISON, to Cormer No. 3; thence North 0°07' West 201.4 feet

to the South side of Bidwell Avenue to Cormer No. 4: thence
Forth 89°33' Fast 145 feet to Cornmer No. 1, the place of
beginning, said tract of land being Lots 19 to 26, inclusive,
Bloek 1, RIO GRANDE ADDITION, City of Gunnison, according to

the official plat of RIO GRANDE ADDITION to the City of Gunnison,
bearing Reception No. 247973.




CONDOMINIUM DECLARATION for

GOLD BASIN CONDOMINIUMS

Unit No.

MI OGO A O L P N
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EXHIRIT B
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Percentage of Ownership
in Common Elements

2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2,94117
2.94117
2.94117
2.94117
2.94817
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117
2.94117




